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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION

: New Delhi, the 3rd November, 2009
§.0. 2804(E).—WHEREAS, by notification of the Government of India in the

Ministry of Environment and Forests number S.0. 763(E), dated the 14" September, 1999
(hereixﬁ:;iftcr referred to as the said no'tiﬁcationj issued under sfi;‘dlsecdon (1), ¢lause (v) of sub-
section (2) of section.3 and séction 5 of the Environment (Protection) Act, 1986 (29 of 1986),
the Central Government, issued directions for restricting the excavation of top soil for
manufacture of bricks and promoting the utilisation of fly ash in the manufacture of building
materials and in construction activity within a specified radius of one hundred kilometers from

coal or lignite based thermal power plaats; :

AND WHEREAS, the term “fly ash”_means and includes all categories or groups of coal

or i.ignite .asl_l genetated at the thermal power plant and collected by Electrostatic Piecipitator

(ESP) or bag filtets or other similar suitable equipments; bottom ash is -the ash collected

separately at the bottom of the boilér; pond ash is the mixture of ESP Fly ash and bottom ash,
but, for the purpose of this notification, the term “fly ash”means and includes all ash generated
such as Electrostatic Precipitator (ESP) ash, dry fly ash, bottom ash, pond ash and mound ash as

the objective is to utilise all the ashes;

AND WHEREAS, there is a need for restricting the excavation of top soi for
manufacture of bricks and for other works which involve use of top soil and promoting

utilisation of fly ash produced by coal or lignite based thermal powér plasts induding captve

power plants and co-generation plants in the manufacture of building matedals and construction

activity;

.'AND WHEREA’S, it was observed that there was a grgdual increase 1n the use of fly ash
mn the manufaétute of fly ash brcks ot products from about 15 million tonne in 2002-2003 to
3.19 rni_]ﬁon tonae in 2006-2007 which needs to be further encouraged for achieving the ultimate -

objective of conservation of top soil and minimise environmental pollution caused due to fly ash;
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AND WHEREAS, it is observed that construction agencies are yet to achieve their
targets of utilization of fly ash based products even after the 31" August, 2007, the date
prescribed for 100% utilisation of fly ash based products in the said notificaton of 1999 and.it is
also observed that many thermal power stations or plants are also yet to achieve the targets

drawn up in their acﬁorf’; plans;

AND WHEREAS, the representations of the brick kiln owners were considered with
regard to transporting of fly ash over a long distance and also the logistics involved including the

energy cost;

AND WHEREAS, the issue has been examined by the Government of India in the

Mlmstry of Environment and Forests; A ) -

AND WHEREAS, the Central Government is of the opinion that the said notification

should be amended;

AND WHEREAS, clause (a) of sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 provides that whenever the Central Government considers that prohibition or
testrictions of ~any industry or carrylng on any processes Or operation in any area should be

- imposed, it shall give notice of its intention to do 50;

AND WHEREAS, a draft of amendment to the Government of India, Ministry of
Er'xvironm_ent and Forests notification no. S.0.763 (E), dated the 14th September, 1999 duly
amended vide _nqt;’ﬁtaﬁon No. S.0. 979 (E), dated the 2.7"‘ Avugust1 2003 (hereinafter referred to
as the said notification) which the Central Government proposes to malke under subsection (1)
clause (v) of sub-section (2) of section 3 of the 'Enﬁironment_(Pr'ot‘_ecﬁon) Act, 1986 (29 of 1986)
read with clanse (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, were
pubh'sﬁed in the 'Gazette of India, Extradrdinary, -Part I, Section 3, Sub—se;:tion (1) dated the 6*
November, 2008 vide S.0. 2623 (E), inviting 6bj_ections ﬁnd suggestions from all persons likely to
* be affected ‘thereby. be.:folte_. tﬁe expiry of sixty days fr"omvthefdate on whicl';:copies of the Gazette

containing the said draft amehdm_ents Wén_e made avaﬁable_ to the publir.:.'

AND WHEREAS COPICS of the smd Gazette ‘were madc available to the pubhc on the
day of 6" November 2008; '
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AND WHEREAS, the objections and suggestions received from various persons or
agencies likely to be affected thereby tn respect of the said draft notification have been duly

considered by the Central Government tn the Mintstry of Environment and Forests;

Now,. thf'['tefore, in exercise of the powers conferrgd by sub-sectior’ (1) and clause (v) of

| 4 : . - ‘
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with
clause (d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the: Central

Government hereby makes the following amendments to the said notification, namely: -

AMENDMENTS
1. Throughout the said notification, save as otherwise expressly provided and unless the context
6d1e:nvise requires, for the word “ash™ wherever it occurs, the words "“ﬂy ash” shall be -

substtuted.
2. In the said notification, in paragraph 1,—

(a) for sub-paragraph (1), the following shall be substituted, namely:-
“(1) use of fly ash based products in construction activities”; .
(b) for sub-paragraphs (1A) and (1B), the following sub-paragraphs shall respectively be

substituted, namely:-

“(1A) Every construction agency engaged in the construction ‘of buildings within a radius of
hundred kilometers from a coal ot lignite based thermal powe; plant shall use only fly ash based
products for construction, such as: cement or concrete, fly ash bricks or blocks or tiles or clay ﬂy

~ash bricks, blocks ot tlles ot cement fly ash bncks or bncks or blocks or similar products or a

combmatlon or aggregate of them, in every construction pro]ect.

| (1B). The provisions of 'sub-paragfaph (1A) shall be applicable to all constn_lctidn agencies of
Central or State or Local Government and ptivate or public sector and it shall be the
responsibility,bf the a_ggncies eithé_r uudértaking constxudi_oﬂ or approving the de-éigﬂ or both to
" ensure corﬁpﬁance of the provisions of sub;paragrapﬁ_ (1A) and to subnﬁt annual retarns td the

concerned State Pollution Con&ol Board or Pollution Control Committee, as'applicablg”;

(c) after sub-paragraph (1B), the followirg sub-paragraph shall be inserted, namely:—
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“(1C}) Minimum fly ash content for building materials or products to qualify as “fly ash bascd

products” category shall be as given in the Table I below:

Table I
| Serial Building Materials ot Products . | Minimum % of fiy uh by
Number ' weight
O] 2 3)
1. Fly ash bncks, blocks, tiles, etc. made with fly | 50% of total input matcrials

ash, lime, gypsum, sand, stone dust etc. (without
| clay).

2. Paving blocks, paving tiles, checker tiles, mosaic | Usage of PPC (IS-1489: Part-1)
tiles, roofing sheets, pre-cast elements, etc. | or PSC (IS-455) or 15% of

wherein cement is used as binder. OPC (1S-269/8112/12269)
_| content.
3. . | Cement. ' i _ 15% of total raw materials

4 Clay based building materials such as bricks, | 25% of total raw materials.
blocks, tiles, etc. ' .
5. .Concrete, mortar and plaster. Usage of PPC (IS-1489: Part-1)
or PSC (IS-455) or 15% of
OPC (1S-269/8112/12269)

_content.

(d) in sub-paragraph (2), for the brackets and number “(1)”, the brackets, number and letter

" “(1C)” shall be substituted and the numbert of sub-paragraph (2) shall be substituted by 1(D);

{¢) in patagraph (2A), the paragraph 1(A) shall be substituted by 1(A} and 1(B) and the
amended paragraph 2(A) 1s to be numbered as 1 B);

(f) for sub—paragraphs (3) and (3A) the following sub—paragmphs shall respectxvcly be

subqututed namely —

| “(3) In case of non—availabﬂity of ﬂy ash Etoniv thermal power plants in sufficient quantities as
certified by the said power plants within 100 km of the site, the stipulation dnder sub- paragraph
(1A) shall be smtably modified (waived or relaxed) by the concerned State Government or Union

- tetditory Government level monitodng comnnttee mentioned elsewhere in this notification.

| (3A) A dec131on on the apphcauon fot rnanufacture of fly ash bncks blocks and tiles and similar -
. other fly ash based products shall be taken within thxtty days from the date of recexpt of the.

~ application by tht; poncemed Statg: Pollution Contxol Board ot Polluuqn Cont_xol Comttee. ;.

(g) sub—paragraphs (3B) (3C) and (3D) shall be ormtted

397561 Jos- 1 A : T \

|l
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n) for sub-par rqnphs (4) and (5), the follow ing sub-paragraphs shall be substituted, namely:-

“(4) liach coal or lignite based thermal power plant shall constitute a dispute settlement
committee which shall include the Generali Manager of the thermal power plant and a
rc]qrcser;lerj\'c of d;c relevant Construction and‘:ﬂy ash Brick Manufacturing Industry Association
or Body, as the case may be and such a Committee shall ensure unhindered loading and
transport. of fly ash in an environmentally sound manner without any undue loss of time. Any

unresolved dispute shall be dealt with by the concerned State or Union territory Government

level monitoring committee mentioned elsewhere in this notification.

(5) No agency, person or organization shall, within 2 radius of hundred kilometers of a thermal
power plant undertake construction or approve design for construction of roads or flyover
embankments with top soil; the guidelines or specifications issued by the Indian Road Congress
(IRC) as contamed in IRC specification No. SP: 58 of 2001 as amended from time to time,
regarding use of fly ash shall be followed and any deviation from this direction can onl!y be
agreed to on ;echhical reasons if the same is approved by Chief Engineer (Design) or Engineer-
mn-Chief of the concerned agency or organsation or on production of a certificate of "‘ﬂy ash not

available” from the thermal power plant(é) (TPPs) located within hundred kilometers of the site
of construction and this certificate shall be provided by the TPP within two workmg days from

the date of receipt of a request for fly ash, if fly ash is not avallable ;

{i) in sub-paragraph (6), for the words “Voids created due to soil botrow area shall be filled
up with ash with proper compa_cfion and covered with topsoil kept séparately as above and this
would be done as an 1ntegral part'of embankment project within the time schédule of the

project”, the words fV01ds created at soil borrow area shall be filled up with fly ash with proper

-compaction and covered with topsoﬂ kept separately as above and this would be done as an

integral part of embankment project” shall be subsututed

() for sub'—paragrai)h'm, the following sub-patagraphs shall be supstituted, namely:—
“(7) No agency, person or otganisation shall within a radius of hundred kilometets of a coal ot -
lignite. based thermal power plant. undertake ot approve or allow reclamation and’ compaction of

low-lying areas with soil; only fly ash shall be used for compacuon and reclamatlon and they shall

"also ensure that such reclarnatlon and cornpactlon is done in accordance with the spec1ﬁcat10ns

and gmdclmes laid down by the authodities mentloned in sub—paragraph (1) of paragraph 3.



* [ A H—aEuE 3 | WRA &1 TSUE : Wunyy ) 17

(8)(1) No person or agenc; shall within ﬁftv kilometers (by road) from coal or hnmrn based
thermal power plants, undertake or approve stowing of mine without using at least 25% of fly
ash on weight to weight basis, of the total stowing materials used and this shall be done under
the guidance of the Director Generzi;gf Miﬁ;:_s.Safet_v (DGMS); )

« |
Provided that such thermal power stations shall facilitate the availability of required

quality and quantity of fly ash as may be decided by the expert committee referred in sub-

paragraph (10) for this purpose.

(i) No person or agency shall within fifty kilometers (by road) from coal or'lignite based thermal
power plants, undertake or approve without using at least 25% of fly ash on volume to volume
basis of the total materials used for external dump of overburden and sa-rr;c percentage in upper
benches of back filling of opencast mines and this shall be done under the guidance of the
Dircctor General of Mines Safety (DGMS);

Provided that such thermal pbwer stations shall factlitate the availability of required
quality and quantity of fly ash as may be decided by the expert committee referred in sub-

paragraph (10) for this purpose.

(9) The provisions contained in clauses (1) and (n) c;f sub—parag;aph (8) shall be applicable to all

" mine agencies under Govermnment, public and prvate sector and to mines of all minerals or

metals or items and it shall be the i:equnsibi]ity of agencies either undertaking ot approving the v
external dump of overburden, backfilling or stowing of mine or all these activities. to ensurc

comphance ovf.mpto'visions--contamed--in-.~clauseS~ (i)—md--(ii)-~-of—-sub-pa{-agraphu-@}-aﬂd—to—submit- S
aﬂnu;tl returns to the concerned State Pollution Control Board o.r Pollution Contfél Commuitee

as applicable.-

(10) The Mlmstty of Céal for this purpose shall constitute an éxpcrt committee comprising of
representatives from Fly Ash Umt Departmcnt of Science and Technology, Ministry of Science
and Technology, Director General of Mines Safcty (DGMS) Central Mme Plannmg and Deslgn
Institute Limited (CMPDILf Ministry of Environment and Forests, Ministry of Power, Ministry
of Mines and the Central Insutute of Mining and Fuel Research (CIMFR), Dhanbad; the
Commlttee shall also gmde and adwse the back ﬁﬂmg “or stowmg in accordance Wlth the -
provxsxons contamed n sub-paragraphs 8) @), 8 (u) and (9) and speaﬁcatlons and gmdclmes laid

down by the concerned al_lthonues as mentioned in sub—paragraph (1).of paragraph 3.
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(11) The concerned State Government or Union territory Government shall be the enforcing
and monitoring authotity for ensuring compliance of the provisions of sub-paragraphs (8) (i) and

(8) (0™

- 3. in the said notification, f paragraph-2,—

{a) for sub-paragraphs (1), (2) and (3), the following sub-paragraphs shall be substituted,

namelyi—

“{1) All coal or lignite based thermal power stations would be free to sell fly ash to the user

dgencies subject to the following conditions, namely:—

) the pond ash should be made available free of _any charge on “as is where is
basis” to manufacturers of bricks; - blocks or tles including clay fly ash product
manufacturing unit(s), farmers, the Central and the State road construction agencies,

Public Works Department, and to agengies engaged in backfilling or stowing of mines.

@)  at least 20% of dry ESP fly aslh sHafl-be tade available free of charge to units

manufacturing fly ash or clay-fly ash Bricks, blocks and tiles on 2 prionity basis over other
users and if the demand from such agencies falls short of 20% of quantity, the balance

quantity can be sold or disposed of by the gower station as may be possible;
, Provided that the fly ash bbtained &g_m the rinirmal_ bowet station shbuld be utihized only
for rhe purpose for which it was obtained ﬁtom the thernal power station or plant failing which

no.flx.ash shall be made available to the defaultiiig sisérs.

) All coal and, ot lignite based thcmlpm@gr Staktorts and, ot expansion units in operation

before the date of this notification ate toa gve the target of fly ash utilization as per the Table

11 given below:
L) - .

-

| Serial Percentage Utilization of Ely Ash Tatget Date

! ___Numbef ' . , ) o

SO C R B O

i, At least 50% of fly ash generation * | One year from the date of issue
- o . _ of this notification. _

2. At least 60% of fly ash generation Two years from the date of

| : ' S - . .| issue of this notification. . = |

I 3. |- At least 75% of fly ash geﬂggm - | Three years' from the date of

L_ : S issue of this notification.
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4. At least 90% of fly ash generation "Four vears from the date of
issue of this notification.
5. 100% fly ash generation Five years from the date of
, tssue of this notification.

+ FOR

The unutilised fly ash in relation to the target during a year, if any, shall be utilized within
next two years in addition to the targets stipulated for those years and the balance unutilized fly
ash accumulated during first five years (the difference between the generation and the utilization

target) shall be utilized progressively over next five years in addition to 100% utilization of

current generation of fly ash.

(3) New coal and, or lignite based thermal po.wer stations and, or expansion units commissioned

after this notification to achieve the target of fly ash utilization as per Table I given below:

Table III
Serial Fly ash utilization level - Target date
Number |
0 @ ® —
1. Atleast 50% of fly ash generation One year from the date of
-' : commissioning.
2. At least 70% of fly ash generation Two years from the date of
: commissioning. L
3. 90% of fly ash generation Three years from the date of
, commissioning.
4. _ 100% of fly ash generation Four years from the date of
commissioning.

The unutilised fly ash in relation to the target during a year, if an.y, shall be utilized within

next two years.in addition to the targets stipulated for these years and the balance unutilized ﬂy

_ash ‘accumulated during first four years (the deference between “the’ generanon and uuhzatmn

target) shall be utilized progresﬂvely over next five years in addition to 100% utlllzauon of
current generation of fly ash.”;
b) in sub-paragraph (4) for the words “sxx months” the words “fou.t months” shall be

subs tltuted

‘c) for sub-paragraph (6), the folloWing sub-paragraphs shall be substitntec_l, namely:—- |

“‘(6_) The amount collected ftom sale of fly. ash and ﬂy ash ‘based products by coal and/ or_"

- lignite based thermal power stauons or the1r subsldjary or sistet concern unit,” as apphcable

shotld be kept. in a separate account ‘head and shall be- uulrzed only for developrnent of-

infra astructure or facilities, promotion and facrhtatton activities for use of fly ash wntl 100 percent A



20

THE GAZETTE OF INDIA : EXTRAORDINARY [ParT H—Sec. 3(ii)|

a__l:h utilization level is achicved; thereafter as long as 100% fly ash utllization levels are
maintained, the thermal power station would be frec to utilize the amount collected for other
development pcogrammes also and in case, there is a reduction in the fly ash utilization levels in
the subsequent year(s), the use of ﬁnanclaisretum from fly ash shall t;et restricted to developmfﬁht
of infrastructure or facilities and prdmouon ot facilitation activities for fly ash utilization udtd

100 percent fly ash utilisation level is again achieved and maintained.

(7) Annual implementation report (for the period 1 Aprl to 31 March) providing information
about the compliance of provisions in this notification shall be submitted by the 30* day of
April, every year to the Central Pollution Control Board, concerned State Pollution Control
Boatd or Commuttee -and thc concerned Regional Office of the Ministry of Eavironment and
Forests by the coal o lignite based thermal powé: plants, and also be madea parc of the annual
report of the thermal powe.r» plant as well as thermal power plant wise mformation be provided
in the annual report of thermal power producing agency owning more than one thermal power

plant.””;
4. in the said notification, in paragraph 3,—

(a) in sub-paragraph (2), for the words “schedules of specifications and construction

\

applications, including appropriate standards and codes of practice, within a penod of four

" months from the publication of this notification”, the words “tender documents, schedules of

~ specifications and construction applications including appropriate standards and codes of-

. -
practice within a period of four months from the publication of this ‘notification” shall be

substituted,;
) fot sub-.patagraph (ZA), the follov;ing sub—'parégrﬁph shall be substituted, namely:—

“(2A) Building construction agencies both in puBHc and privzite shall prescribe the use of ﬂy

ash and fly ash-based products m their respecuve tender documents schedules of speqﬁcauons

and construction apphcatxons mcludmg appropnate standards and codes of practice and ‘make

provlsmns-for the use of fly ash and fly ashi based bricks, blocks or tiles or aggregates of them in

the schedule ‘of approved matenals and rates wmhm a pedod of four months from the' =

pubhcauon of this nouﬁcatmn

r’c) for sub-paragraphs (ZB) and (3) the followmg sub-paragraphs shall be subsututed’_ '

namely—— -
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.‘T(ZB) All agencies undertaking construction of roads or fly over bridges and reclamation and
compaction of low lying areas, including Department of Road Transport and Highways
(DORTH), National Highways Authority of India (NHAI), Central Public Works Department
(CPWD), State Public Works Dei)artments and other State Government Agencies, shall within a

petiod of four mouths from the @’ubhcauon of this notification:-

{a) make provisions in their tender documents, schedules of approved materials and rates as
well as technical documents for implementation of this notification, including those

relating to soil borrow area or pit as pér sub-paragraph (6) of paragraph 1; and

(b) make necessary specifications or guidelines for road or fly over embankments that are.

- not covered by the specifications laid down by the Indian Road Gongress (IRC).

(3) All local authorities shall specify in their respective tender documents, building bye-laws and
regulations, the use of fly ash and fly ash-based products and construction techniques in building

materials, roads embankments or for any usage with immediate effect.

(4) The Ceatral Electricity Authority and other approving agencies may perrnit' the land area for
emergency ash pond or fly ash storage area up to 50 hectares for a 500 MW unit, based 6n 45%
ash content coal, ot in the same propottion for units in other capacities taking into account the

ash content in coal or lignite to be used.

(5) All Financial institutions and agencies which fund construction activities shall include a clause

in their loan or grant document for complianice of the provisions of this notification.

(6) A Momtormg committee shall be consututed by the Central Government with Members
from Ministry of CoaL Ministry of Mines, Mjmstty of Power Central Pollution Control Board,
Central Electticity Authonty, Head Fly Ash Unit of Department of Science and chhnology. and

Building Material Technology Promotion Council to monitor the implementation of the.

provisions of the noﬁﬁca(io'n'and submit its recommendations ‘or observations at least once in

every six months to the Secxetary Ministry of Environment and Forests. Concerned Adv150x: or

Joint Secretary m the Mlmstry of Envuonment and Fotests will be the convener of this

committee.
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(7} For the purpose of monitoring the implementation of the provisions of this notification he
State Governments or Union territory Governracat shall consttute a Monttoring Committee
within three months from the date of issue of this notification under the Chairmanship of
Sectetary, Dcpmtme t of Emuoument with representatives from Dcpu:incn' of Power,
Depariner.;: o ’\I.mpg Road and- Buxl«.mg Construction Depart.neit anq‘ Staie Pollution
Control Board and duq Committee would deal with any unresolved issue by Dls ute Scidement
Committee as prescribed in sub-paragraph (4) of pafagraph 1, in addition to raonitoring and
facilitating implementation of this notification at the respective State Government or Union
territory level and this Committee would also be empowered to suitably modify (waive or rclax)
the stipulation -under sub-paragraph (1) in case of non-availability of fly ash in sufficient
quautitics from thermal power plant as certified by the said power plants and the Commuttee will

fnc&t at lea t once in ev ery quaxter

[F. No. 9-8/2005-HSMD]
G V. SUBRAHMANYAM, Scienfist ‘G’

Foot Note :—The principal notification was published in the Gazette of India, Part 11, Section 3 Sub-section (11) vide
notification number S.0. 763(E), dated the 14th September, 1999 and was amended vide notification number
S.0.97%(E), dated the 27th August, 2003.
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